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How anti-corruption efforts can be effectively complemented through the use of human rights standards,
methods and mechanisms:

Corruption is the most perilous form of crime againumanity. Some intellectuals may argue, how and
why (?). That is because, grievous human atrog¢itiess, genocides, ethnic cleansing, nuclear threat
among others, are what is commonly known for whaistitute or could constitutes serious crimes
against humanity. But within the contexture of thésay, it goes beyond that. | would explain!

A critical interrogation of factors, which lead toimes, such as, ethnic cleansing, genocide, temor
state capture, nuclear threats, cultural oppresdiscal injustices-that fuels inequality, irredesste
environmental destruction, among others, be itllpaar as international crimes, are issues of weak
institutions and systems, which are overtly fuebgdcorruption or coarse compromise. Take issue of
Syria, for example. Aura of diplomatic surreptitimess, which to this paper, is duplicitous coraupti
against the United Nations architecture by RusHiapugh supporting the Assad regime, who is
suppressing his people against the tenets of huiglats, freedom of expression, electoral suprembay,
clandestinely, have (Russia) conspired with thémrego undermine freedom of thought, right to life,
equality and dignity of Syrians, which are in liw&h Article 1 of the Universal Declarations on Ham
Rights is a form of tacit corruption. China havecasucceeded to oppressed the people of North Karea
regime, ever restocking heavy arsenals with thesiybport of China, even when, ordinary citizens of
North Korea, do not have basic necessities of fiieedom of thought, social protection or economic
freedom. Yet, both Russia and China are membetheofJnited Nations Security Council. There was
genocide in Rwanda, because, state institutions vmeanipulatively weak due to bureaucratic and
cultural corruption, just like in many countriestiin Africa and Asia. Sadly, in the case of Rwanuaer

a million people lost their lives, through genociaied cruel killings, because, ethnic centered Hatre
competition for resources, bias military, cultuasld bureaucratic corruption led to the collapsethef
state. The world saw it as witty entertainment had looked on. The United Nations could not aldp he
at a precious time, before millions were slaughtditee fowls. Presently, in the case of Syria, tld is
looking.., even as Europe is being captured duéh¢osins of Assad, China and Russia, with a far
retroactive effect on the future of the childrertoirope.

The above shows, modernity and civility have bdeaireed by direct and indirect corruption globaly.
point to ponder about is, why has human rightsdsteds, methods and mechanisms not able to transform
our modern world as intended? The answer coultiyp®chondriacally disturbing; hence, this paper
would not bother readers with it.

The United Nations is suffering from diplomaticaste, through veto choreography of the five permanen
members, which has made democratic civility a mock8uch is holding down the entire world, even
when, precious lives are choked with lethal weaponsnecessary wars, just because, some developed
countries, want to secure their trade corridongubh conventional, diplomatic, surreptitiouslybyr any
other irreverent means, either, through oppredsRas, Public Private Partnerships, diplomatic ¢diudt

the UN Security Council or “regime protection”. Mpulation is a form of corruption, hence democratic



inclusion and reforms at the UN Security Counciipildd be a prioritize emergency. Such would

immediately halt problems of conflicts, killings darrights violations globally. Veto power was a

diplomatic prerequisite to stop repeated world vaar®ng the world powers. It should not hold baak th

world in a democratic millennium, such as we dfalone, it would be a generational success against
corruption.

National human rights institutions (NHRIs) identified corruption as a cause of human rights violations and
effective remedial measur es taken:

In Nigeria, the National Human Rights CommissiorHRC) was established, through the National
Human Rights Commission’s Amendment Act of 1995,aasended by the National Human Rights
Amendment Commission’s Act of 2010, which, amorgydbjectives, is to safeguard human rights of
Nigeria’s population.

The (NHR) Commission was largely ineffective in Blig, until the advent of Professor Chidi Anselm
Odinkalu’'s led Governing Board, which was appoinitadDecember, 2011, and was subsequently
inaugurated several months later, which leapedctmemission from its passive state to rejuvenation.
However, besides tackling matters of Section §€1)(2), (3), (4) and Section 22 of the Act, whaduals
with providing remedies for victims of human righislations in Nigeria, with much, still left to kdone,
even as the commission is grappling with issueanaferfunding, uncertainty concerning political will
and a huge gap regarding human rights awarenessgaamaverage Nigerian on the streets. However,
much is yet to be seen, with reference to how tRH&RN is connecting its work at identifying corruptio
as causes of some of the human right abuses imialiggredominantly, the commission’s concentration
has been on seeking remedies and justice for saotiens of extra-judicial killings, gender related
violence, child rights protection, among others.

In explicit terms, addressing identifiable corropti which influences human rights violation is dal

in a country like Nigeria and cross-cutting (as gpn&nows), through stratums of economic, social and
cultural interwoven. Enforcements through weak lamforcements and *“tainted” judiciary is also
problematic. Notwithstanding these catalogs of dhaek, largely, Nigeria made landmark step at
reforming and addressing infamous quagmire, whaoth lugged down human rights protection, through
which, corruption fed fat in the procedural whetkdminal justice administration in the countryhi$
was done, through the Administration of Criminastlece Act, 2015, an enactment, which hypothetically
is expected to revamp criminal justice administratiprocedurally and obligatorily, either from the
demand or supply side, though at the moment largetgsted, being a new law. Unfortunately, without
prejudiceto this landmark legislation, the problems in Nigeare not laws, upon laws, but the effective
and practicable implementation of these laws... hitgrspeaking, Part 2, Sections 4-34, Part 4, Sesti
50-64, Part 6, Sections 72-79 and Part 8, Sec86r82, down to Part 14, 15, 18,19, 21, 23, 24,395,
31,34,36, 38, 40 and 46 (precisely; 46, providdsamework for the setting up of Administration of
Criminal Justice Monitoring Committee, with a corsjtion of the committee, made up of representative
of the civil society) are reassuring. Notwithstamgdithis anticipated window of positive change as
contemplated by this new law, at present, detentibpersons without trials on matters bail ablet bu
which the suspects are thrown into security agshcigls, just because, they (suspects), couldpadt
with illegitimate “donations” for bail, thus, langihing in detention, further with incessant adjonemt

of cases in courts, due to underhand deals, iniaddo frivolous granting of interlocutory injunchs by



judges, overcrowded prisons, (mostly by awaitinigl tsuspects), amongst others, are prevalent in
Nigeria’s criminal justice sector to this preseayd

How the work of national anti-corruption agencies (ACAs) and NHRIs can beinterlinked:

At the moment in Nigeria, there is no Memorandunafierstanding between the ACAs in Nigeria and
National Human Rights Commission, that is: Economa Financial Crimes Commission (EFCC),
Independent Corrupt Practices and Other Relate@n®Oés Commission (ICPC), Code of Conduct
Bureau, the Nigerian Police, Nigeria Intelligencgefcy, National Agency for the Prohibition of
Trafficking in Persons (NAPTIP), among others, leagencies, with powers to arrest suspects, and
could have mainstream human rights protection witbperational equilibrium of these agencies,
synergically with the National Human Rights Comnaas(NHRC). Furthermore, the Inter Agency Task
Team (IATT) Against Corruption, which has agencms;h as, Independent Corrupt Practices and Other
Related Offences Commission (ICPC), Economic amérgial Crimes Commission (EFCC), Technical
Unit on Governance and Anti-corruption Reforms (TARJ, Code of Conduct Tribunal (CCT), Nigeria
Police Force (NPF), Public Complaints Commissiol€Qy, Bureau of Public Procurement (BPP),
Federal Ministry of Justice (FMoJ), Nigeria Finaldinvestigation Unit (NFIU), Special Control Unit
against Money Laundering (SCUML), Federal Inlandvéteie Service (FIRS), National Drug Law
Enforcement Agency (NDLEA) and Department of S@gevices (DSS), do not also have an operational
MoU with the NHRC.

Therefore, to add thrust and steam to human rigtiection as a guaranteed imperative in a demggcrac
which would further consolidates Nigeria’s demograsuch a MoU is urgently needed, and the time is
now!

Engagement with regional and international human rights mechanisms that brought about change in anti-
corruption efforts:

This piece is conscious of the fact, UNODC playadmaportant role for the development of a National
Strategy for Combating Corruption in Nigeria, aastgy, which this writer have never seen nor heard
about, until when researching for this paper. Bitnefrom a face value, it is necessary to agrete shah
would have strengthened the fight against corraptiBegrettably, as we speak, the “strategy” in
guestioned, is gathering dust within cubicles aujabthough hopefully, may be invigorated by the
Buhari’'s government, may be, within the approadbfethe new government’s effort towards a National
Anti-corruption Strategy and Whistleblowers Prai@ttconcept for Nigeria. That is; if the ever esgyad
civil society in Nigeria, demands for it.

Importantly, UNODC played a significant role foretenactment of the Bayelsa State Expenditure and
Income Transparency Initiative (BEITI) Act, which supposed to be a subset to the global (N) EITI in
Nigeria, though unfortunately, have remained largelimplemented till date. On issue of lllicit Fim@al
Flows, Trust Africa and Third World Network, in ¢taboration with others in Nigeria, have held a Two
Day engagement for some stakeholders across Af@cantinent, on how to tackle the scourge of illicit
financial flows across the continent, that was imréh, 2014. Sorry to say, the impact of such
engagement has not gone beyond the comfort of raeis that these engagements are held. Reasons for
such are well known to many non-state actors inoanty like Nigeria. Furthermore, there are
engagements on other platforms, such as NEPAD, hwhits a monitoring, evaluation and tracking
mechanism for measuring quality of governance acidsca. But sadly, NEPAD has not brought any



tangible results to governance or anti-corruptiffares in Africa, in view of an African adage, thsays,
you are narrating your tales to the very oppresat caused it...

Incorporation of human rights considerations in self-assessment of implementation of the United Nations
Convention against Corruption:

This paper is constructively refraining from thdojget, which concerns UNCAC, in view of the fatigt
coalescing of actors into UNCAC is fraught with b interest, and frustrates entrant of new graurps
individuals, who does genuine anti-corruption wbtk cannot have access to engage and synergize with
UNCAC for better result. UNCAC is just a hypocorismnomenclature! UNODC has not done enough
to put a mechanism in place to checkmate persodsoaganizations, culpable of frustrating many
activists around the globe, who genuinely wannteriock with UNCAC, but are encumbered by politics
played by some “country representatives’, saiddaeehemerged across country’s structure, but only to
turn around to undermine others, who want to symergartner, collaborate, associate, even on argin
membership into UNCAC. Incongruously, such is tat#a such “country representatives’ to continue to
monopolize UNCAC's structure for (their own) pecanyi purposes. It would be laughable, if UNODC
feigns ignorant of this... The idea of countries’ negentatives, consenting or vetoing any (new)
membership of an interested party into UNCAC shdiddnodified, to lift the veil of frustration, ptis,

and personalization of access to UNCAC for selfestsons of some individuals or groups.

Successful human rights litigation, or of investment disputes or civil law cases, where human rights
arguments played a decisive role, in corruption cases:

There are several instances within Nigeria, whemeption of human rights, played a remedial role
against rights violations in civil or investmensplutes. Examples of such are: award of N1 milliaiman
through Court Judgment to Reverend David UgoloAfican Network for Environment and Economic
Justice (ANEEJ) for his wrongful arrest, detentand seizure of his private properties by the Nayeri
Police in 2012. The judgment was delivered, throGgit No: B/57M/14, where, he sued the Nigerian
Police and the Attorney General and Minister oftidas Also recently, a Federal High Court, sitting
Owerri, Imo State, awarded N3 million naira agaih&t Nigerian Police for unlawful arrest, tortureda
detention of one Nze Damian Onyinye. In the judgimfen suit No: FHC/OW/CS/82/2013, Justice
Mohammed Shuaibu, after considering the submisfiom both counsels, held that, the detention,
harassment, intimidation and torture of Nze at En@puth Eastern Nigeria and at police cell frorth24
February, 2013 till May, 2013 without trial was awful, unconstitutional and illegal. The judge dile
“consequently, | also find that the applicant hstslelished the violation of his fundamental humghts

to dignity of human person as provided for in seci84 (1) (a) of the 1999 Constitution of the Fetler
Republic of Nigeria, as amended”. Also, a FedeighHCourt in Lagos refused an application filedthg
Nigerian Navy and five others, praying it to satlasa N100 million judgment sum, awarded against th
Naval Command. Justice Ibrahim Idris had in higyjudnt, ordered the Nigerian Navy, Chief of Naval
Staff, Flag Officer Commanding (Western Naval Comdja Commanding Officer of Nigerian Naval
Beecroft, Naval Base, and a Naval Officer, Ikhifaeh, to pay N100 million as damages to an oparatio
manager with Yusmed Oil and Gas Company, Atom Zadp, was shot by Naval Personnel. There are
other remedial cases, like a Federal High Coure,casich sat in Enugu and had awarded to some
litigants, N41.8 billion as compensation for thessecre of people in Zaki Biam and environs, folluyvi
an aftermath of military invasion of the commurstieHowever, following prolonged negotiations
between the litigants and the Federal Governméet,N41.8 billion was negotiated downward to N8
billion, which the Federal government agreed to fmyhe people. The Court of Appeal in Lagos also
ordered the Nigerian Maritime Administration ande®a Agency, to pay into its account, the judgment
sum of N6.8bn, which was awarded in favour of aseeswner, Hensmor Nigeria Limited. This was in
relation to a Federal High Court judgment, delideireDecember 2011, which awarded the sum in favour



of Hensmor over NIMASA's illegal detention of itsessel, MT Aigbomien, on March 14, 2006.

NIMASA, had however, appealed against the judgmerging the Court of Appeal to set it aside. The
appellate court, in a unanimous ruling, read bytidasAdamu Jauro, gave NIMASA seven days
ultimatum to pay the money into an interest-yieddaccount of the court’s registrar. The appeal tcour
panel, ordered, for the money to be paid into t@ant domiciled with the First Bank of Nigeria Plc

The money, according to the appeal court, is toarenm the account “pending the hearing and final
determination of the appeal”.

In summary for this section on human rights litigaf Justice Lambo Akambi of the Federal High Court
in Port Harcourt, Rivers State, had also descridmetfrivolous and lacking in merit”, the applicatidoy

the Federal Government, seeking for a stay of di@guagainst the N37.6 billion judgment, awarded i
favour of the people of Odi community in Bayelsat&t which was filed, pending the determinatioarof
appeal against the judgment. The judge, while guiin the application, said, it would be unfair targ

the request of the Federal Government, since k toe people of Odi, about 10 years to secure juigm

in the issue. The judge, also said, the Federak@®owent, had not advance convincing reason, why its
application should be granted; adding that, theeguwent had the capacity to pay the compensation
awarded the community. According to Justice Akandry legal hurdle to delay payment of the
compensation will amount to “robbing the peoplé¢ustice”.

Good as the above may sound, the fact remainsycemh@nt of these judgments are fundamental, to
measure, if there are effective remedial procesggsnst human rights violation in Nigeria. For nale
answer wobbles, beyond the contexture of this essay

Safeguarding human rights, while combating corruption, in particular with regard to: a) the criminalization
of corruption (e.g. illicit enrichment), b) the detection and investigation of corruption, c) the prosecution and
judicial proceedings (including suo motu powers) and d) in therecovery of illicit assets:

This is the most intriguing component on the figlghinst corruption vis a vis the protection of hama
rights in Nigeria. Holistically, there is a diverdetween the United Nations Voluntary Principkssh

as, the UPR, which presupposes, in this papersiapi to downplay the importance of civil society’s
human rights intelligence pointer, ordinarily, wiishould be factored into specific country’s peitod
indicators for the UPR'’s, but woefully have failedthat direction. It has at the same time, swadldwhe
voices of the civil society, thus, ironically fuelly human rights violations around the world. The-p
nature of multilateral institutions (including théN) that tilts towards state actors, which is aicer
dislocation for the sustenance and protection ehdmu rights. This hypothetical accident has oozed to
influence the very nature of legislations agaimstuption, self enrichment, including assets fdfie, in
countries, such as Nigeria. A critical look at Beonomic and Financial Crimes Commission’s (EFCC)
Establishment Act of 2004 and Section 270 of themidstration of Criminal Justice Act, 2015
reinforces this opinion. Remedially, Nigeria mayemome these challenges, if Sections 469, 470, 471,
472,473,474, 475 and 476 of the ACJA is structyratplemented.

Protection of victims, witnesses, reporting persons, anti-corruption activists, whistleblowers and
other persons involved in the fight against corruption which explicitly build on human rights
standards:

Nigeria does not have any whistleblowers protectam or any form of protection for anti-corruption
activists, beside the constitutional rights of gviligerian. This is a big drawback in the fight exgh
corruption.



